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Commercial cultivation under FRA, 2006

Prelims: Current events of National and International Importance| Environment

Why in News?

The Supreme Court of India ruled that commercial crop cultivation and plantation activities
inside reserve forest areas are not protected under the Scheduled Tribes and Other
Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006 (FRA).

Key Aspects of the Ruling

e Drawn Distinction- A Bench of Justices Vikram Nath and Sandeep Mehta
distinguished commercial cultivators and plantation owners from genuine forest-
dwelling Scheduled Tribes (FDSTs) and Other Traditional Forest Dwellers (OTFDs)
who depend on forests for subsistence.

e Minor Forest Produce vs. Commercial Farming- Under Section 3(1)(c) of the FRA,
2006, rights extend only to the collection, use, and disposal of naturally occurring
minor forest produce.

» The Court noted that planned, promoted commercial crop cultivation is fundamentally
contrary to this concept.

o Agasthyamalai /| Megamalai Case- The observations came during hearings
regarding extensive silk cotton cultivation (covering thousands of hectares) inside the
reserve forests and tiger habitats of the Agasthyamalai Biosphere Reserve in Tamil
Nadu.

e The Court rejected the argument that commercial farming can justify continued
occupation or change the ecological nature of a forest.

» Exclusion of Non-Resident/Temporary Occupants- The bench excluded temporary
residents and people living outside forest boundaries from claiming forest-dweller
status through commercial cultivation.

e Oversight and Committees-

o Directed the Central Empowered Committee (CEC) to examine whether silk
cotton can be treated as a minor forest produce.

o Formed a Special Committee headed by former Chief Justice of India B.R. Gavai
to supervise and scrutinize FRA claims and the eviction of unauthorized
commercial growers in the state.

» Non-Forestry Diversion- In a related ruling, the Court reiterated under Section 2 of
the Forest (Conservation) Act, 1980, that forest lands cannot be diverted or leased for
agricultural/commercial use without prior central approval.
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© Enacted: 29 December 2006
 Came into force: 31 December 2007
 Rules notified: 1 January 2008

Seeks to undo historical injustice

and recognise pre-existing forest
rights while strengthening
conservation and livelihood secunty

WHO IS ELIGIBLE

s ® Forest-dwelling Scheduled Tnbes

who primarily reside in and depe;
on forests/forest land for bona ﬁde
livelihood needs.
. Other Traditional Forest Dwellers
(OTFDs) who imarily resi
depended on nesvs lor at least thne
generations (75 years) before
13 December 2005.
levant occupation/use cut-off:
13 December 2005.
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The Hindu| FRA Act 2006

EST DWELLERS

Individual Forest Rights: habitation and
self-cultivation on land under occupation.

Community Rights: nistar, grazing, fishing,

access to water bodies and seasonal resources.

Ownership, co]lecuon use and d|sposal of

traditionally collected Minor Forest Produce

(MFP), including bamboo, tendu leaves, honey,
wax and medicinal plants.
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@ Gram Sabha i xmtmes the process znd
receives/verifies clalms su
Forest Rights Commit

@ Sub-Divisional Level Oomlmme (SDLC)

Protect wildlife, forests

and biodiversity.

Ensure adjoining catchments, |
‘water sources and ecologically
sensitive areas are

Preserve habitats from

Habitat rights for PVTGs.

Commum!y Forest Resource (CFR) rights to
rotect, regenerate, conserve and manage
tmd.monally used community forests.

N [EY7) Access to biodiversity and traditional knowledge.

.. Individual land rights are subject to a maximum
% of 4 hectares and are not a blanket ownership of
all forest land.

Lo

destructive practices.
@ District Level Committee (DLC) takes the

final decision and issues titles.
Recognised rights are hertable but
not ali

IMPORTANT SAFEGUARDS )
ienable or transferable.

° No eviction or removal until the
: @ No new rights to hunt or trap

and verification procedure »
)\ vild animals.

Ensure decisions support |

ecological balance.

recognit
is complete.

IMPLEMENTATION CHALLENGES & WAY FORWARD

Challenges

® Awareness gaps.
@ Rejection of valid claims due to
rigid evidence demands.
@ Weak recognition of community/CFR rights.
@ Capacity and coordination gaps.
@ Delays and gender inclusion.
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| Way Forward

@ Strengthen Gram Sabhas and FRCs.

@ Recognise CFR/MFP rights.

@ Transparent, evidence-based claims.

@ Map boundaries with community participation.
@ Ensure women's joint representation/titles.
@ Build convergence with livelihood sch
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